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Before:   B. FLETCHER and HAWKINS, Circuit Judges, and BURY,*** District 
     Judge.

Plaintiffs-Appellees’ motion to dismiss for lack of jurisdiction is GRANTED.

“Orders of civil contempt entered against a party during the course of a pending

civil action are not appealable until final judgment.”  See SEC v. Elmas Trading

Corp., 824 F.2d 732, 732 (9th Cir. 1987).  We have conducted a limited review of the

record to determine whether the contempt is criminal or civil and conclude that the

order at issue is civil.  The order is intended to coerce Zilka to produce demanded

documents and to restore funds that were improperly transferred in violation of the

court’s earlier injunction.  See  F. J. Hanshaw Enters., Inc. v. Emerald River Dev.,

Inc., 244 F.3d 1128, 1137-38 (9th Cir. 2001) (contempt is civil if it coerces the

defendant into compliance with a court’s order or compensates for losses sustained)

(internal quotation marks omitted).

We do note, however, that Zilka has by now complied with a number of the

disclosure requirements set forth in the order, as the order appears to have been based

on an earlier proposed order that predated many of these disclosures.  It would thus

be appropriate for the district court to update the incarceration order to eliminate any

provisions that have been satisfied and thus further clarify that Zilka does carry “the
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keys of [her] prison in [her] own pocket[].”  Id. at 732 (internal quotation omitted).

To forestall any future argument to the contrary by appellant, our making this

suggestion to the district court does not reflect in any way any dissatisfaction with its

conduct in this matter thus far. 

We are also mindful of Zilka’s concern that final judgment has not yet been

entered in this matter and assume that the district court will attend to its entry within

a reasonable time.   This panel shall retain jurisdiction over any appeal from such

final judgment.

DISMISSED.


